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Docket No. W-02442A-07-048514

IN THE MATTER OF THE JOINT
APPLICATION OF CP WATER COMPANY
AND FRANCISCO GRANDE UTILITIES
COMPANY TO TRANSFER THEIR
CERTIFICATES OF CONVENIENCE AND
NECESSITYAND ASSETS TO PALO VERDE
UTILITIES COMPANY AND SANTA CRUZ
WATER COMPANY.

Docket No. W-03576A-07-0485

APPLICATION TO INTERVENE

17
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Arizona Water Company, an Arizona corporation, hereby applies for an order permitting it

to intervene in the above captioned matters pursuant to A.A.C. R14-3-105. Arizona Water

Company is directly and substantially affected by these proceedings. This application is based upon

the following:21
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1. Arizona Water Company presently holds Certificates of Convenience and Necessity

("CCNs") issued by the Arizona Corporation Commission (the "Commission") for the purpose of

providing water utility service in the Casa Grande and Stanfield areas of Penal County, and has

served customers within those CCNs since 1955. Arizona Water Company currently provides water

service to more than 19,000 customers in its Casa Grande and Stanfield systems and has invested

more than $65 million in gross utility plant in these two systems.
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2. S ince  1985, Arizona  Wate r Company has  provided a ll wa te r se rvice  to cus tomers  of

CP  Wa te r Compa ny ("CP  Wa te r"), a n a pplica nt in this  docke t, a s  pa rt of its  Ca s a  Gra nde  wa te r

sys te m ope ra tions . Arizona  Wa te r Compa ny provide s  wa te r s e rvice  to CP  Wa te r cus tome rs  a nd

pe rforms  othe r utility ope ra tion functions  pursua nt to a n ope ra ting a gre e me nt be twe e n CP  Wa te r

a nd Arizona  Wa te r Compa ny (a  copy of which is  a tta che d he re to a s  Exhibit 1), including a ll of the

following:

Ins ta ll a nd re a d wa te r me te rs , pre pa re  a nd re nde r monthly wa te r bills  to cus tome rs , colle ct

pa yme nts  s e nt by ma il or pa id in pe rs on a t Arizona  Wa te r Compa ny's  loca l office , provide  a n

a nnua l a ccounting of re ve nue s  colle cte d, a nd provide  la bor a nd ma te ria ls  re quire d to ope ra te ,

mainta in, and repair the  CP Water system.

3. Francisco Grande Utilitie s Company ("Fra ncisco Gra nde ") ha s pre vious ly

tra ns fe rre d portions  of its  CCN a nd a ll of its  a ctive  utility s e rvice  CCN a re a s  to Arizona  Wa te r

Company, because  Francisco Grande  was  unable  or unwilling to re solve  wa te r qua lity issues  within

such CCN areas  and Arizona  Wate r Company was  ready, willing and able  to provide  the  necessa ry

wa te r utility se rvice .

4. Arizona  Wa te r Company ha s  tiled a  forma l compla int a ction tha t is  pending aga ins t

Globa l Wa te r Re s ource s , LLC a nd its  a ffilia te d e ntitie s  ("Globa l"). The  a pplica nts  in this  docke t,

CP  Wa te r a nd Fra ncis co Gra nde , a re  re que s ting a uthority to tra ns fe r the ir CCNs  a nd wa te r a nd

wastewate r a sse ts  to Santa  Cruz Wate r Company and Pa lo Verde  Utilitie s  Company, both of which

a re  pa rt of Globa l. The  forma l compla int a ga ins t Globa l is  Docke t No. W-01445A-06-0200 (the

"Forma l Compla int"). In  the  Forma l Compla int, the  Commis s ion is  s crutinizing the  following

issues and a llegations:
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a . Tha t Globa l colle cts  a nd use s  va rious  fe e s  from prope rty owne rs  or othe rs

with o u t Co mmis s io n  a p p ro va l u n d e r th e  te rms  o f G lo b a l's  u n iq u e  fin a n c in g  s ch e me , its

Infra s tructure  Coordina tion a nd Fina nce  Agre e me nt ("ICFA"), which is  unla wful. In a ddition, in

Globa l's  re file d te s timony in Docke t No. W-01445A-06-0199, Globa l a dmitte d tha t thos e  ve ry

s a me  ICFA fe e s  be ing s crutinize d in the  Forma l Compla int we re  us e d by Globa l to a cquire  CP

Water and Francisco Grande .

I
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Tha t ce rta in  Globa l e ntitie s  tha t a re  curre ntly not re gula te d  by the

Commiss ion a re  a cting a s  public s e rvice  corpora tions  a nd a s  a lte r e gos  of Globa l's  re gula te d

affilia tes  such as  Santa  Cruz Water Company and Palo Verde  Utilities  Company in viola tion of the

Arizona Constitution and statutes.
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5. The  curre nt da te  for the  be ginning of the  Commiss ion's  he a rings  on the  Forma l

Compla int is  Octobe r 15, 2007 but the  pre s iding a dminis tra tive  la w judge  ha s  dire cte d Globa l,

Arizona  Wa te r Compa ny, a nd the  Commis s ion's  S ta ff to me e t a nd confe r for the  purpos e  of

agreeing upon a  la ter da te  for the  Commission's  hearings on the  Formal Complaint. It is  very like ly

tha t the  outcome of the  hearings  and the  subsequent decis ion by the  Commiss ion on the  Formal

Compla int, will directly touch and concern the  actions  tha t might otherwise  be  taken in this  docket,

such as  whether the  transfer of the  CP Water asse ts  to Santa  Cruz Water Company was unlawful

a nd whe the r Globa l's  us e  of ICFA fe e s  to a cquire  CP  Wa te r a nd Fra ncis co Gra nde  wa s  a ls o

unlawful. Arizona  Water Company's  intervention in this  proceeding is  thus appropria te  to a llow the

Commiss ion the  opportunity to de te rmine  these  important Arizona  lega l and public policy issues

before  it makes  a  decis ion in this  docke t tha t is  like ly to be  impacted by its  inves tiga tion, findings ,

and decision in the Formal Complaint case.
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6. CP Water and Francisco Grande  filed the ir applica tion in this  docket on August 20,

2007. As of the date  hereof, the Commission has not deemed the application to be sufficient and no

hearings have  been noticed or scheduled. CP Wate r's  cus tomers  (according to the  applica tion,

Francisco Grande has no customers) are  continuing to receive all water service from Arizona Water

Company. This  se rvice  will, to Arizona  Wate r Company's  knowledge , continue  while  this  case  is

pending. Thus, because  this  case  is  in its  earlies t s tages , no party would be  pre judiced in any way

by permitting Arizona Water Company to intervene.22
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7. For the  fore going re a sons , Arizona  Wa te r Compa ny is  dire ctly a nd subs ta ntia lly

affected by these proceedings and is entitled to intervene pursuant to A.A.C. R14-3-105.
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WHEREFORE, Arizona  Wa te r Compa ny re spe ctfully re que s ts  tha t it be  gra nte d le a ve  to

inte rve ne  in this  ma tte r. P le a se  provide  copie s  of a ll ple a dings  a nd a ddre ss  communica tions  with

regard to this  matte r to unders igned counse l for Arizona  Water Company.
3

4
DATED this  24th day of September 2007.

5
ARIZONA WATER COMP ANY

6

7

8 r I r
B y 4-_ n ' , , . . , I f _ ' _

Robert~W. Geake, Esq.
Vice  President and Genera l Counsel
3805 N. Bla ck Ca nyon Hwy.
Phoenix, AZ 85015

r
J4

. 1
J . * | 44 '

and

13 Steven A. Hirsch, Esq.
Rodney W. Ort, Esq.
BRYAN CAVE LLP
Two North Centra l Avenue , S te . 2200
Phoenix, Arizona  85004-4406
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1 ORIGINAL a n d  13  COP IES of the  foregoing filed this  24'h day of September 2007 with:

2

3

Docke t Control Divis ion
Arizona  Corpora tion Commis s ion
1200 Wes t Washington Stree t
P hoe nix, Arizona  850074

5

6

COPY of the  foregoing was  mailed this  24'h day of September, 2007 to:

7

8

Chris tophe r Kernpley, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 Wes t Washington Stree t
P hoe nix, Arizona  85007
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Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 Wes t Washington Stree t
P hoe nix, Arizona  85007

Michae l W. Pa tten, Esq.
Timothy J . Sabo, Esq.
ROS HKA, De WULF & P ATTEN
400 E. Van Buren, Ste . 800
P hoe nix, AZ 85004
Attorneys  for CP Wate r Company,
Francisco Grande  Utilitie s  Company,
Santa  Cruz Water Company and
Pa lo Ve rde  Utilitie s  Compa ny
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EXHIBIT 1
r •

v

AGREEMENT FUR OPERATION

OF WATER SYSTEM
'Ii
x

THIS AGREEMENT,  m ade and entered into th is 4 97/I//9? d a y  o f  Q 9 /

1 9 8 5 ,  b y  a n d  b et ween  A r i zo n a  W a t er  Co m p a n y  ( "A RC" ) ,  a n  A r i zo n a  Co r p o r a t i o n ,

and  CP W at er  Com pany  ( "CP") ,  an  Ar i zona  Cor por a t i on .

CP  f s  a  wh o l l y - o wn ed  s u b s i d i a r y  o f  G et t y  M i n i n g  Co m p a n y ,  a  De1  a wa r e

Co r po r a t i on ,  wh i c h  i s  a  who  Hy ~owned  s ubs i d i a r y  o f  G et t y  O N Com pany ,

9

R8CITALS

A. AWC and CP are public service corporations subject to the juris-

diction of the Arizona Corporation Commission;

C P  o p e r a t e s  a  w a t e r  d i s t r i b u t i o n  s y s t e m  ( t h e  " W a t e r  S y s t e m " )

1  o c a t ed  i n  a n  a r ea  w es t  o f  C a s a  G r a n d e ,  A r i z o n a ,  w h i c h  f s  l o c a t ed  w i t h i n  t h e

B.

boundaries of the Southwest % of the Southeast *8 of Section 7, Township 6

S o u t h ,  R a n g e  5  E a s t ,  G i l a  a n d  S a l t  R i v e r  B a s e  a n d  M e r i d i a n ,  P i n a r County ,

Arizona; the Water System is presently operated by CP on behalf of Getty

Mining Company, the owner of the Water System.

CP is desirous of having Awe operate the Water System, and AMC is

wiiiing to operate the Water System for CP, subject to the terms and con-

ditions set forth herein.

C.

THEREFORE, In consideration 01" the premises and the mutual agreements,

covenants, promises, representations and understandings contained in this

Agreement and other valuable consideration, the parties hereto have entered

into the following Agreement:

J

AWC agrees to perform the sHowing acts for CP "in congjurxction

with the operation by ANC of the Water System:

1.

QQ ]



(a)

(b)

(c)

Install a two-inch (2") compound water meter and sell water

to CP pursuant to the terms and conditions established by

ARC's Tariff W»l03 for its Casa Grande Operating System.

ANC will not assess sales taxes to CP on sales of water

pursuant to Tariff W-103;

Read meters, prepare and compute monthly water bills

according to Cp's water service tariff as approved by and

filed with the Arizona Corporation Commission, mail bills

to customers, pay postage, reasonably endeavor to collect

payments due from customers, and render an annual

accounting thereon to CP for a minimum fee of $100 per

month for up to 18 customers. The monthly fee wi 11 be

increased by Awe at such time as its cost for labor

increases, and/or at such time that CP increases the number

of active, permanent services beyond 18 customers presently

being served.

Provide labor and lnateriais required to operate and

maintain the Water System and repair damages to it;

Designate ARC's Casa Grande office, located at 220 East 2nd

Street, Casa Grande, Arizona, as the 1 ocati0n where the

customers of the Water System may come regularly to pay

their bills. If payment by mai 1 is preferred by customers

of the Water System, the following address shall be used:

Arizona Water Company, P.0. Box 1019, Casa Grande, AZ

85222.

AWC shall have no obligation to advance its own funds for any of the

items referred to above. ARC may use operating revenue from the Water System

(d)



' |
.

for such purposes. If operating revenue is not sufficient, AWC may use its

own funds and CP shall reimburse AWC within fifteen (15) days following

receipt of an invoice for such from Awe for any expenditures ARC makes in

excess of revenue available for such purposes.

2. CP shall, prior to the date when Awe is to commence operation of

the Water System, cause the two water wells which presently provide water to

the Water System, and which are owned by Getty Mining Company, to be physical~

Ly disconnected from the Water System, The disconnection of said water wells

shall be carried out according to specifications approved by AWC, and shall be

monitored by AWC operations personnel.

3. The entire cost of purchasing and installing the 2" compound

water meter as provided in Paragraph 1(a), above, shall be paid by CP in

advance upon request for such by ARC. Awe shall be under no obligation to

advance any of its own funds for the purpose of accomplishing said water meter

installation.

4. AWC does not, by this Agreement or by the transactions

contemplated herein, assume any responsibilities and obligations for CP except

for duties which Awe expressly agrees to perform hereunder. CP shall hold

harmless, indemnify and defend AWC against any obligation, damage, loss or

liability of any kind arising, directly or indirectly, from ARC's operation of

the Water System.

5. This Agreement shall commence on the.§ Q~4Q day of(CiOh41" , 1985.

6. Either party may terminate this Agreement upon giving to the

other party thirty (30) days' written notice of its intention to so terminate;

in addition, if CP fails or refuses to reimburse AWC as provided in Paragraph

1, above, AVG shall have the right to terminate this Agreement and any duty

..3..



arising hereunder upon giving CP ten (10) days notice of its intention to so

terminate on account of said failure 01" refusal.

7.

In  the

I

CP and ANC agree to cooperate and use their best efforts in

obtaining such approvals of this Agreement as may be required by law.

event that the approval of the Arizona Corporation Commission, the Arizona

Department of Water Resources, or other governmental authority becomes

required, the proposed plan of operation detailed herein shall be conditional

upon the receipt of such necessary approvals. If any necessary approval

cannot be obtained, or is denied, then this Agreement shall be null and void

and all rights and obligations of the parties hereunder shall be abrogated and

of no further force and effect.

Required or permitted notices to either party concerning this

Agreement shall be sent by certified mail, except that invoices and other

written communications may be sent by first-class mail.

Notices and written communications to CP shall be addressed as

8.

fol Towsz

CP Water Company
c/o James w. Johnson
Fennemore, Craig, von Ammos,

uda11 8 Powers
1700 First Interstate Bank P1 aza
100 West Washington Street
Phoenix, Arizona 85003

Notices and written communications to AW() shall be addressed as
fol 1ows:

Arizona Water Company
Post Office Box 5396
Phoenix, Arizona 85010
Attention: President

9. This Agreement shall be binding and enforceable upon the parties

hereto, their successors, agents and assigns.

4
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writing by the parties hereto.

authorized corporate officers .

be executed as of the day and year first hereinabove written by their duly

hereto and supersedes any prior representations or understandings.

IN WITNESS WHEREOF, the parties hereto have caused these presents to

11. This Agreement may be modified at" amended as mutuaHy agreed in

10. This Agreement represents the entire Agreement between the parties

By

ARIZONA WATER CUMPANY

Title l>;3E§tQEnT

By
Don

Title

CP WATER COMPANY

4
Nichole

Vice President
\


